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UNITED STATES DISTRICT COURT 

FOR TIIE EASTERN DISTRICT OF KENTUCKY 

COVINGTON DIVISION 



WARNER BR-OS. RECORDS INC., a 
Delaware corporation; ARISTA 
RECORDS, INC., a Delaware corporation- 
VIRGIN RECORDS AMERICA, INC., a ' 
California corporation; MAVERICFC 
RECORDING COMPANY, a California 
joint venture; BMG MUSIC, a New York 
general partnership; ATLANTIC 
RECORDING CORPORATION, a 
Delaware corporation; ELEKTRA 
ENTERTAINMENT GROUP INC., a 
Delaware corporation; CAPITOL 
RECORDS, INC., a Delaware con)oration- 
PRIORITY RECORDS LLC, a California ' 
limited liability company; MOTOWN 
RECORD COMPANY, L.P., a California 
limited partnership; UMG RECORDINGS, 
INC, a Delaware corporation- 
INTERSCOPE RECORDS, a California 
general partnership; and SONY MUSIC 
ENTERTAINMENT INC., a Delaware 
corporation. 

Plaintiffs, 



vs. 



DOES 1-35, 

Defendants. 



No.: 0^-8^ 



FILED 

MAY -4 2004 

ATCOWNGTON 

J-tSUEGWHITMER 

CLERK (IS OKTOICTCOURT 



ORDER GRANTING P LAINTrPFS ' M OTION FOR IRAV E TO TAIOr. riUMR-n,ATTr 

DISCOVERY ~~~ 



Upon the MoUon of Piaintifft for Leave to Take Immediate Discovery and the 
supporting Memorandum of Law, and the declaration of Jonathan Whitehead and the exhibit 
thereto, it is hereby: 
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ORDERED that Plaintiffs may serve immediate discovery on Insight Midwest, 
L.P. to obtain the identity of each Doe Defendant by serving a Rule 45 subpoena that seeks 

information sufficientto identify eachDoe Defendant, including the name..address, telephone 
nmnber, e-mail address, and Media Access Control addresses for each Defendant lie 
disclosure of this information is ordered pursuant to 47 U.S.C. § 55I(cX2)(B). 

IT IS FURTHER ORDERED THAT any information disclosed to Plaintiffi in 
response to the Rule 45 subpoena may be used by Plaintifife solely for the purpose of protecting 
Plaintiffs* rights under the Copyright Act 

United States District Judge 
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From:SOBLE & ROE LLP 



734 662 0552 



05/06/2004 14:15 #224 P. 002/005 



UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 



BMG MUSIC, a New York general partnership; 
ATLANTIC RECORDING CORPORATION, 
a Delaware corporation; ELEICTRA 
ENTERTAINMENT GROUP INC., a Delaware 
corporation; MOTOWN RECORD COMPANY, L.P., 
a California limited partnership; ARISTA 
RECORDS, INC., a Delaware corporation; 
WARNER BROS. RECORDS INC, a Delaware 
corporation; CAPITOL RECORDS, DSfC, a 
Delaware corporation; SONY MUSIC 
ENTERTAINMENT INC., a Delaware 
corporation; UMG RECORDINGS, INC., a 
Delaware corporation; VIRGIN RECORDS 
AMERICA, INC., a California corporation; 
and MAVERICK RECORDING COMPANY, 
a California joint venture. 

Plaintiffs, 



Case No. 5:04-cv-58 
Hon.WendeUA. Miles 



DOES I - 9, 

Defendants. 



ORDER G RANTING PLAINTIFFS- EXP^R TEMOTXaN FOT^ [ FA vp 
TO TAKE IMMEDIATE DISCOVERY 



The plaintiffs in this action have asserted claims of copyright infringement against nine 
unknown or "Doe" defendants. ITie complaint, filed on April 28, 2004, alleges that each defendant 
disseminated over the Internet copyrighted musical works owned or controlled by the plaintiffs, 
doing so without plaintiffs * consent or permission. 

The matter is currently before the court on Plaintiffs' Ex Parte Motion for Leave to Take 
Immediate Discovery (docket no. 3). Plaintiffs' motion is supported by the Declaration of Jonathan 
Whitehead (docket no. 6). hi their motion, which is made ex parte because plaintiffe do not 
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FromlSOBLE & ROE LLP 734 662 0552 05/06/2004 14: 16 #224 P.003/005 



currently know the names of the defendants, plaintiffe seek discovery in advance of the conference 
provided by Fed,R,eivJ*, 26(f) so that they may obtain information which will enable them to 
identify and serve the defendants. More specificaily, plaintiff seek leave to serve a FedR.Civ.P. 45 
subpoena on Michigan State University (*'MSUr), which plaintiffe contend they have been able to 
identify as the Internet Service Provider of each of the defendants. Although the plaintiffs do not so 
state in their motion, the court has inquired of plaintiffs whether they have notified MSU of the 
pendency of this action and of the motion for discovery. Plaintiffe have responded to these inquiries 
in the affirmative, and have represented that MSU has communicated to plaintiffs that it does not 
intend to object to the discovery. 

Given plaintiffs' allegations, it is apparent that this action will not advance to service of the 
sunmions and complaint unless and until plaintiffs are able to learn the defendants' identifying 
information. For that reason, the court GRANTS die plaintiffs' motion and hereby ORDERS as 
follows; 

1 - Plaintiffs may serve immediate discovery on MSU to obtain the identity of each Doe 
defendant by serving a Fed.R.Civ.P. 45 subpoena that seeks information sufficient to identify each 
Doe defendant- This information shall be limited to the name, address, telephone number, e-mail 
address, and Media Access Control address for each defendant. 

2. Any infonnation disclosed to plaintiffs by MSU in response to the subpoena may be used 
by plaintiffs solely for the purpose of protecting plaintiffe* rights under the Copyright Act. 

3. Plaintiffe shall serve upon MSU a copy of this Order together with any subpoena. 
Ordered this 6'" day of May, 2004, 



/s/ Wendell A. Miles 
Wendell A, Miles 
Senior U.S, District Judge 
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UNITED STATES DISTRICT COURT 

DISTRICT OF MINNESOTA 

Civil No. 04-1758 (DSD/ JSM) 



ORDER 



Sony Music Entertainment, 
Inc., a Delaware corporation; 
Elektra Entertainment Group, 
Inc., a Delaware corporation; 
BMC Music, a New York general 
partnership; Warner Bros, 
Records, Inc., a Delaware 
corporation, UMG Recordings, 
Inc., a Delaware corporation; 
Atlantic Recording Corporation, 
a Delaware corporation; and 
Virgin Records America, Inc., 
a California corporation. 

Plaintiffs, 

V, 

Does 1-2, 

Defendants. 



Felicxa J. Boyd, Esq., Kara L, Benson, Esq. and Faeqre & 
Benson, 2200 Wells Fargo Center, 90 South Seventh Street, 
Mxnneapolis, MN 55402, counsel for plaintiffs 



This matter is before the court upon plaintiffs' ex parte 
motion for leave to take immediate discovery. Plaintiffs own 
numerous copyrights in sound recordings. They allege that 
defendants have infringed some of those copyrights. In the present 
motion, plaintiffs seek leave to obtain limited discovery from a 
third-party internet service provider (^ISP-) to determine the 
defendants' true identities. Plaintiffs assert that without this 
limited discovery, they will be unable to identify the defendants. 
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vindicate their rights under the Copyright Act or protect their 
works from further infringement. For the following reasons, 
plaintiffs' motion is granted. 

BACKGROOND 

Defendants are alleged to have used an online media 
distribution system to download, copy, distribute and make 
available for distribution by others many of plaintiffs' 
copyrighted works. (Whitehead Deal. I 16 & Ex. 1.) Plaintiffs 
have identified the Doe defendants by the unique Internet Protocol 
("IP") addresses assigned to them at the time the alleged 
infringement occurred. (Id^ ff 12, 16.) Plaintiffs have obtained 
lists of the sound files which they allege defendants made 
available to the public for copying and redistribution. ( id. Ex. 
1.) 

Plaintiffs identify the University of Minnesota as the ISP 
that provided internet access to the Doe defendants. (Id^ n 12, 
16.) ISPs are capable of matching an IP address to its assigned 
user through subscriber activity logs. However, such logs are 
generally kept for a limited period of time. Therefore, plaintiffs 
seek leave to immediately serve limited discovery requests upon the 
University of Minnesota via Rule 45 subpoena.' Sea Fed. R. Civ. p. 
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45. Plaintiffs agree to request only the name, address, telephone 
number, e-mail address and Media Access Control address of each 

defendant*. 

DISCUSSION 

It is well settled in this circuit that plaintiffs may use 
discovery to identify Doe defendants. See Munz v. P?^rr . 753 F.2d 
1254, 1257 (S^-Cir. 1985). Plaintiffs may seek expedited discovery 
where good cause is shown. See, e.g.. Intermedia Partnf^rs sr , r,on 
P^ship V. OB DistrihVs. L.L.C. , 999 F. Supp. 1274, 1278 (D. Minn. 
1998) (granting TRO and expedited discovery where plaintiff alleged 
piracy of cable broadcast programming in violation of the 
Communications Act of 1934); Tonka Com, y. Tsaisnn. tno 1989 WL 
29980, at *1 (D. Minn. Nov. 6, 1986) (allowing expedited discovery 
in copyright action) . 

In this case, plaintiffs have shown good cause for limited 
discovery, because they stand to suffer irreparable harm, the 
information they seek is necessary to further the litigation, it is 
unavailable by any other means and it may be short lived. Further, 
the court finds no prejudice to defendants, because plaintiffs may 
use the information discovered solely for the purpose of protecting 
their rights under the Copyright Act. 
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CONCLUSION 

For the reasons stated, IT IS HERKBY ORDERED that: 

1. Plaintiffs' motion for leave to take immediate discovery 
[Docket No. 3] is granted. 

2. Plaintiffs may immediately serve a Rule 45 subpoena on 
the University of Minnesota to obtain the identity of each 
defendant. 

3. Plaintiffs may use any information so discovered solely 
for the purpose of protecting their rights under the Copyright Act. 

Dated: May 4, 2004 

s/David S. Doty 



David S. Doty, Judge 

United States District Court 
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CLERKS OFFICE U.S. OIST COUftl 
AT ROANOKE. VA 

FIED 



MAY 3 2004 



IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF vSi 

ROANOKE DIVISION ''°**'J55§*^"^y%^'^'^ \ 

LONDON-SIRE RECORDS INC.. et aJ. . "''' /^fSl«^ 



Plaintiffs, 

V. 

JOHN DOE, 

Defendant. 



Civil Action No.: 7:04CV00208 
ORDER 

By: Hon. Glen E. Conrad 
United States District Judge 



m case is Wore fte co^ „„ P,^aB- Mou™ f„ Uave u. me tanedia^ 
D,3coveo.. Upon considerata of Hatadfis. M^ ^ s„f,x«i.g Me.„,.„*^ of l.„, as 
™il as the declaration of Jonallta, Wlnteliead, it is lmel,y 

ORDERED 

*a.PWndffsn,ayi„iUa,ei„.„,edia,edi.ove,yp,or.o.hecond«ofaRu,e26(0 conferee, 
n. Cleric is directed » scad a cciSed copy of .his Orie, to counsel for all parties. 



ENTER: This 



^H 



day of May, 2004. 



^4 Cm^^ 



United States District Judge 



Case 1 :05-cv-01 061 -GK Document 3-5 Filed 05/26/2005 Page 1 of 11 



UNITED STATES DISTRICr COURT 
DISTRICT OF CONNECnCUT 



VIRGIN RECORDS AMERICA, INC 
ETAL 

PlaintifB 



DOES 1-3 

Defendants 



CIVIL ACnON NO. 
3-O4-CV-701 gCH) 

APRIL 29, 2004 



ORDER GRANTING PLAINTIFFS' 
MOTION FOR EXPEDITED DISCOVERT fDKT. NO. 5-1] 

Upon the Morion of plajntiffi for Ejqxrdhcd Discovery., the supporting 
Mcinoran<iam of Law, and the dcdararioo of Jonathan Whitehead and die exhibit dicteto, 
tfac court finds rficte is good cause for expedited discovery, in parricuiar, to preserve 
evidence and co identify the defendants for service. 

It is therefore ORDEBED rfiat: 

1. Piaimfflfe niay serve immediacc discovery oa Patriot Media & 
Communications ("PanrKO to obtain dw identity of Doc defendants 1, 2 and 3 by serving 
a Ruk 45 subpoena diat seeks infonnarioa sufficient to identify each Doc defendant, 
including the name, address, tclepbooc number, e-maU address, and Media Access Control 
address for each defendant. 

2. If and when Patriot is served with a subpoena, within five business days 
thereof, it shall give notice (notice via email is suffidcnt) of the subpoena id the subsctibos 
m qucsdoo. If Patriot an4/or any defendant wishes to move to quash the subpoena, the 
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party must do so before the return date of the subpoena, which will be 15 business days 
from the date of service. 

3. IfandwhenPatriotisscrvcdwidiasubpocna^PatriotshaUiramediatdy. 
preserve die subpoenaed informadon in question pending resoKidon of any timely-filed 
motion to quash; and 

4. Counsel for plaintiffs shall provide a copy of tills Order to Patriot along wirfi 
die subpoena, 

5. The disclosure of this information is ordered pursuant to 47 U.S.C. § 
551(c)(2)(B}, which auriiorizes cable operates to disclose personally identifiable 
information when the cable operators arc ordered to do so by a court. 

IT IS RJRTEIER ORDERED THAT any information disclosed to plaintiffs in 
response to die Rule 45 subpoena shall be used by plaintiff solely for the purpose of 
protecting plaintiffe' rights under die Copyri^t Ace 
SO ORDERED. 

Dated at Bridgeport, Connecticut this 29th day of April, 2004, 

/s/yanctQHall 



JanctCHaU 

United States District Judge 



